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BEMAESS !• . r u„ nresent aoolication. No additional claim fees ate 

Claims i - 10 are pending m the present appucauun 

believed necessary. 

Cain, 1 has been amended .o tath. 0=6.. *= P««»> wherein <l» 

formula. S«PPo« for «, — «- as^ile which can 

*. visibic panicle of *. »— *»-- ^-r^2 ^ »LTT S stable in U. 

"""P" 5 '" 0 "- Su «"" fM 7 specifically defined as being seleaed from 

Specification, page 9, lines 13-14. 

W* reg«d, .o .he objection . Cbl- 5 and 9 nnder 35 U.S.C 1 .2, a, being 

reconsideration. 

..UbeU^^cba^s^^invoWe^i^roducHonotnew™^ C»*-* 
entry of to* changes Is believed to be i» order and is respectfully requested. 

Invention Synopsis 

The present I*-*, is directed to a hair conditioning composition for " ^ 

'311 cant distinctively *— * - - »«** by te nated eye ^ 

to the Condon ana vvhich is stable » ihe coition; and <3> an aoucu, earner 
selected from water and water solutions of lower alcohols. 

The compositions of the present invention provides favorable aesthetic benefits, and leave 
the hair and hands with a clean feeling. 
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(A) ^II.S.C 1102(e) .„ 35USC§ 102(e) as being anticipated by Hitchen 

Claims 1. 3, 4 and 5 are rejected under 35 U.S.U 9 

(TJ.S. 6,106,816). Wtchen discloses an aqueous shampoo 

^^--^7^^ ^ — * nonionic. - 

polymer chose, from polyacrync ac of ,,rt>oxvUc acid - containing monomers 

a^U. acidwl*. hydrophobic mc.o-copo.,^^^. ^ 

poiymer, ,_ t _ t — beM!fit of lne present invention is due to the 

^ 1 : smoo*ness and softness, and leaves * — 7, 
However Hitchen docs not disclose or safest the benefit of the pr<*«>t 

benefit and the use of acrylic acid/alky! acrylato copolymer w,th a specked formula. 

To the contra, in the surfactant based svs«m of Hitchen, the copolymers of carboxyUc 
add such as Cbopol-1342 are described as working as sustain* polymers to prevent th 
oildio" de coaLd mica panic.es from sett** and the sUicone from cre^ng » ft. - 
"IT 8 . Hitch*, teaches tha, it is 0* siiic^e which condition and softness to the l» net d» 
others of carboxvKc acid. And such may be the case in » surfactant based system 

in the present invention, the Applicants ha,, surprising found mat the 
" ablate copolymer provide appropriate viscosity »d rheCogy pt^es - > * 
compoiion and emulsify and stable certain condidonin, agents » the 

been found that because o, the alky! group contained in the copoiymer. - J* 
a^alkyl aery-.. copo.ym.rs do not make the conation ..desirably suck,. Such would no. 
be the case in the surfactant based composition of Hitchen. 

Therefore, Hitchen does not disclose or anticipate the present invention. AppHcants' kind 
request reconsideration. 
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<B) ?SI).S.C.S103(a l as ^ patentable over Hitchin 

Claims 1-10 are rejected under 35 U.S.C. § MWW * 

, « 1 . /it « « nod and Rath et al (U.S. ■ 
(U S 6,106,816) in view of Karlen et al (U.S. 6.004,5«J ana 

Th e Examine, has asserted that wniie Hitchen teaches shampoo — , 

.vmers of carboxylic acid such as Carbopol 1342, an aqueous camer, vmble particles, 
copolymers of carboxylic ac conditioning agents, 

viscosity modifier, silicon compound, propylene glycol * ca^ 
w,,ha« does not teach an amphoteric conditioning polymer. The Examiner asserts 

to further it would have been obvious to a person of skill in the art to induce 

c^l^ — - - *~ — — - ; 

„cbie»e the « b-— of *- — — - *» °< APPUC 

respectfully traverse this assertion. 

B order to estabiish a prima facie c« of <**»«•. te E "^" 
^ JL. suggestion - mogadon, euher in the references ftemseives - » *• 

K ferJ. teachings, (2, there is a -f«— - - < 3) ° f *" , " 0 """ ,nS 

of ft. elates ate taught o, suited in the prior art (M.P.E.P. § 2143). 

However the Examiner has no. provided ft. requisu. modvation to modify Kitchen with 

hltion. none o f ft. refers - V— "^^"^ 

solved U. provides improved texture and no stick, feelmg when the tat 
C*. U spread on hands ar^or hair while having a suitame viscos,^ and 
IZved conditlng heocfUs such as mM** M and sofhress to .he bar, . The. fte 
TLoes do not recognize ft. consumer desire for a hair condittonutg compostnon wheh 
^Zlntved When ft. h* conditioning composition is spread on ft. b~ds anoVor 

compromising basic conditioning heneftts. of AN*-' — -« - 
ctlnpor^ts. Appiica.ts disc.os. an une^ improved texture conditio.tng syaem whcre.n 
Applicants recognize the innsractions of the coroconents of such a system. 

k pardeniar. HiKhen does no, discios. or suggest the bene* of ft. preset invendon 
such as .caving the haira=d l»nds with clean feeling when the composition of the present nor the 
- be^t and the use of carhop aci«.» K copoi^ ^ 
Hi,*., prides no novation to seieet some component inciuded . shampoo-surfactant hased 
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^o^nosition of the present invention, nor to use the 
co^posuior., f». I— *• ■ ^ Z»«c aeLcarbo*,!.* -polymer - ■ 

specif* cor»btaa.io» of ccrcaponenu, such as a «*>J ^ of 

visit* p^ode, as t-* b » «-■«-«• T ° ^ °^. m2 ^ ^ * worKr* as 
Hhcner., He copo.yn.rs of carboxyhc «ad. such as ^',1^ ^ sculu-g »d *e 

Jta Suchw^no.betecas.ta.hesurt^b.sedcompos.uonofHKcheu. Acconhnfc 
TZJZt -obvious .o rhoae of !k U. u, «. « - P-vldc a hair c— * co^uo, of 
the present invention, by the disclosure of Hitchen. 

There is no description in any of the references regarding the relationship between the 
w ! on o these specific materials of the present invention and the benefit of provuhng a 

"hair conditioning composition is spread on *ands ^^J^^; 
vUcosity and delivering improved conditioning benefits such as moxstunzed feel and to the tar 

the present invention. There is clearly no discussion regarding the incorporation of carboxyhc 
c r^ooxy^ copolymers in combination with a visible particle to improve texture when the 

sll viscosit and delivering improved conditioning benefits such as moisturized fee, and 
softness. 

Therefore. Applied have cashed ft« Hhchen uehher dlac.os.s nor -*V**| 

an to combine Hitchen with the tachings of Karlan et al or Rath et al, rega g 
Iphoteric conditioners and additional conditioning agents and arrive at the present invention^ 
" combining the composition as taught by Hitchen with the amphoteric cond.Uone oj 
Karlen et al or the general and broad teaching in Rath et al disclosing the use of opt.cal 
b^hLe s herbal extracts and UV ahsorbers, would not led one of sKll in the £ » *. 
goners of the present invention. The benefit of the present ~^ZZ 
carboxyhc acid/carboxylate copolymer which, together with other reared element, provides 
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arable a^Ucb OT ef. K ,co^» S b^f, B s»c ha! .m=o.hn K! »d sotoes..^^^ 

hair and hands «Uh clean feeling when .he composition of the pres«« «m 

before, one o f ordinary skiii in' the an won!d no, have bee. I- - «* * 
•••™. «f Hi,chen by adding or combines the "tatter compns.ng nigred.ents a, 

^ a reasonable expeccnon to succeed in achieving c Improves the propen.es of the 

"■"tl— * Hitehen in view of Karlan et al and P^rb et al does no. estabHsh a,™ 
j„. cat of SL— . Name,,, d- is no suggest or motivation » ™d,f, the 
^ILs as none of rhe refere^es. either -one or in combination, recognize the pronlem »tach 

— has solved i.e. provides improved ,«rare when the 
lotion is sprerf on bands with no stic* feeUng in combination wi* ™« a 
visclty and deiivertog improved conditioning henefns soch as morsrunzed M ^ -ta- 
Therefore, Applied contend that the claimed invention is tmobvons and that the rejecno. 
should be withdrawn. 
Conclusions 

In light of the above remark,, it is requested that the Examiner reconsider and withdraw 
the claim objections and rejection under 102(e) and 103(a). Early and favorable action in the case 
is respectfully requested. 

AppLicants have made an earnest effort to place their application in proper form and 
distinguish their claimed invention from the prior art which was applied in the Somber 15 
2003 Office Action. WHEREFORE, consideration of this application, amendments fflad b» 
withdrawal of the rejections under 35 U.S.C § 102(e) and 103(a), and allowance of Clauns MO 
are respectfully requested. 

Respectfully submitted, 

Takashi Sako 
Bruce Cox 




Linda M. Sivik 
Agent for Applicants 
Registration No- 44,982 
(513)626-4122 
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